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“The Essence Of Open Contract Terms And Obligation To Exercise Care As An Example - A
Comparative Study”

Sherzad Azeez Sulaiman Abdulkarim Omar Salih
College Of Islamic Sciences. Department of Shriaa/  Candidate at College of law, Salahaddin University-
Salahaddin University-Erbil Erbil... Technical Administrative Institute, Legal
Administration Department / Erbil Polytechnic
University
Abstract

The “open terms contract” is relatively a recent concept, recognised by some Western national legal
systems. The laws that do not authorise contracting on open terms focus on the certainty and stability of financial
transactions, while practical economic necessity to introduce some kind of flexibility is behind the view of the
laws that authorise it. The main purpose is to enable the contract to respond to market fluctuations and other
variations in the material conditions at the contract implementation phase.

This research attempts to analyse the nature of open terms contracts and to investigate its historical
roots and discuss its progress and definitions in Iragi and foreign legal systems. It reviews the identification of
open terms contained in contracts, with particular emphasis on the obligation to exercise care as an open
contractual term.

Key word: contract, open terms, discretionary power, best endeavour.
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